Obchodni podminky
pro nakup zbozi

Obchodni podminky pro velkoobchodni a maloobchodni nakup
specifikovaného zbozi spole€nosti mivvy a.s. ve smyslu
ustanoveni § 1751 a § 1810 a nasl. zakona €. 89/2012 Sb.,
ob¢ansky zakonik, ve znéni pozdéjSich predpisu, pFipadné
v souladu se zakonem €. 634/1992 Sb., o ochrané spotfebitele,
ve znéni pozdéjSich pfedpisu (dale jen ,OPME")

1. UPRAVA

1.1.

Tyto OPME upravuji prava a povinnosti plynouci ze vzajemnych obchodnich vztaht
mezi spole¢nosti mivvy a.s., se sidlem Na Roudné 443/18, Severni Pfedmésti,
30 100 Plzef, IC 27945286, e-mail: info@mivvy.cz, tel. &islo: 910 807 708, jakozto
prodavajicim (dale jen ,Prodavajici“) a tfeti osobou, ktera vstoupi s Prodavajicim na
zakladé pravniho jednani do vzdjemného zavazku, jehoz prfedmétem bude
odevzdani pfedmétu koupé Prodavajicim kupujicimu a umoznéni kupujicimu nabyti
vlastnického prava k predmétu koupé a povinnost kupujiciho pfedmét koupé prevzit
a zaplatit Prodavajicimu kupni cenu (dale jen ,Kupujici‘). Je-li Kupujici osoba, ktera
vstoupi s Prodavajicim na zakladé pravniho jednani do vzajemného zavazku
v souvislosti s vlastni obchodni €innosti a/nebo uvedenim svého identifikacniho &isla
osoby ve fakturacnich udajich, rozumi se touto osobou Kupujici podnikatel. Je-li
Kupujici osoba, kterd vstoupi s Prodavajicim na zakladé pravniho jednani do
vzajemného zavazku bez souvislosti s vlastni obchodni ¢innosti a neuvedenim svého
identifikacniho Cisla osoby ve fakturacnich udajich, rozumi se touto osobou Kupujici
spotiebitel.

1.2.

Témito OPME se fidi smluvni vztahy zaloZené vSemi smlouvami uzavienymi
v obdobi poéinaje uginnosti téchto OPME mezi Prodavajicim a Kupujicim, pokud
nebude smluvnimi stranami uziti téchto OPME vylouceno. Veskera odchylna
ustanoveni smluv uzavienych mezi Prodavajicim a Kupujicim maji pfednost pred
jednotlivymi ustanovenimi téchto OPME.

1.3.
Tyto OPME jsou véem obchodnim partneriim Prodavajiciho k dispozici na webovych
adresach Prodavajiciho Www.mivvyenergy.cz, www.mivvyenergy.sk,

www.mivvyenergy.at a www.mivvyenergy.de.
2.  ZBOZi, KUPNi CENA, OBJEDNAVKA, UZAVRENi KUPNi SMLOUVY

2.1.

Pro ucely téchto OPME se Zbozim rozumi vyrobky, jez jsou soucasti webovych
elektronickych prezentaci a/nebo prodejnich polozek v ramci webovych aplikaci
slouzicich ke zprostfedkovani obchodnich transakci na internetu umisténych na
adrese www.mivvyenergy.cz, www.mivvyenergy.sk, www.mivvyenergy.at a
www.mivvyenergy.de (dale jen ,E-shop”). Dale se ZboZim rozumi vyrobky nabizené
pod obchodnim oznacenim ¢i ve skupiné vyrobkl s nazvy ,mivvy ENERGY".

2.2.

Vyobrazeni ZboZzi na E-shopu je pouze informativniho charakteru. V8echny uvedené
technické parametry se vzdy shoduji s konkrétnim typem Zbozi, pfi¢emz odchylky v
rozmérech a hmotnostech zbozi se mohou liSit nejvySe o 5%, neni-li uvedeno jinak.
Ostatni neuvedené parametry pak se mohou odliSovat v navaznosti na jednotlivé
specifikace vyrobnich $arzi, avSak na deklarovanou funkénost Zbozi tyto odchylky
nemaji zadny vliv. Odli$nosti ve vzhledu jednotlivych kusu stejného typu Zbozi nemaji
na deklarovanou funkénost Zbozi zadny vliv. Zbozi, které je svym charakterem
komponentou uréenou k vyrobnimu procesu jiného vyrobku, mize mit drobné vady
vzhledu, které v8ak nemaji vliv na deklarovanou funk&nost Zbozi, pricemz Kupujici je
s touto skute¢nosti obeznamen.

2.3.

Pokud nebude mezi smluvnimi stranami sjednano jinak, ma se za to, ze Kupuijici
kupuje ZboZzi za kupni cenu uvedenou na E-shopu, pfi¢emz potvrzenim navrhu na
uzavieni kupni smlouvy ucinéného prostfednictvim E-shopu nebo pisemné
objednavky Prodavajicim nebo dodanim Zbozi Kupujicimu dle tohoto navrhu ¢i této
objednavky je mezi smluvnimi stranami cena Zbozi sjednana. Paklize bude mezi
smluvnimi stranami sjedndna kupni cena niz8i, nez cena uvedenda na
E-shopu (bude-li sjednano cenikové zafazeni Kupujiciho), vyhrazuje si Prodavajici
pravo cenikové zafazeni Kupujiciho ménit vzdy podle odpovidajicich vysledkl
vzajemné obchodni spoluprace s Kupujicim.

24.

Prodavajici si vyhrazuje pravo zmény cen Zbozi v E-shopu dle uvazeni
Prodavajiciho. Ceny Zbozi uvedené v E-shopu jsou platné také pro pisemné
objednavky Kupujiciho dle bodu 2.8. téchto OPME, pokud nebude sjednana nizsi
cena (bude-li sjednano cenikové zarazeni Kupujiciho) dle bodu 2.3. téchto OPME.

2.5.
Kupni cena Zbozi uvedena na E-shopu ¢i nizsi cena v rdmci cenikového zarazeni
Kupujiciho v sobé zahrnuje, kromé ceny samotného Zbozi, zejména tyto polozky:

a) cenu oball, neni-li Prodavajicim a Kupujicim ohledné vratnych obaltl
dohodnuto jinak;

b) pfipadné navody k pouZiti, certifikaty nebo protokoly nezbytné pro prevzeti
a uzivani Zbozi Kupujicim;

c) poplatek za recyklaci, je-li stanovena zvlastnim predpisem.

2.6.

V ptipadech vyjime&nych obchodnich pfilezZitosti mize ucinit Prodavajici Kupujicimu
k jeho vyzvé zvlastni cenovou nabidku pro takovou vyjimeénou obchodni pfileZitost,
za kterou je opravnén Kupujici ZboZzi od Prodavajiciho objednat. Kategorii vyjimecné
obchodni pfilezitosti posoudi vZzdy Prodavaijici, pfi¢emz na zvlastni cenovou nabidku
pro takovou vyjimeénou obchodni pfileZitost neni pravni narok.

2.7.

V pfipadech zjevného pochybeni Prodavajiciho v ramci stanoveni ceny Zbozi si
Prodavajici vyhrazuje pravo navrh na uzavieni kupni smlouvy, jenz takové ceny
zahrnuje, nepfijmout. Za zjevné chybné stanoveni ceny Zbozi Prodavajicim se
povazuje odchylka nejméné v fadu prvnim, tj. desitky korun ve srovnani s cenou
pfedchozi nebo s cenou ZboZzi s obdobnymi vlastnostmi.

2.8.

Kupni smlouva se uzavira vyhradné prostfednictvim E-shopu, vyjime¢né pak po
pfedchozi domluvé také pisemné. Kupni smlouva je uzaviena zpravidla na zakladé
prijeti navrhu k uzavieni kupni smlouvy ze strany Kupujiciho prostifednictvim
E-shopu nebo vyjimecné po predchozi domluvé na zakladé pisemné objednavky
Kupujiciho. Pfijeti navrhu k uzavieni kupni smlouvy ze strany Kupujiciho
prostfednictvim E-shopu nebo pisemnou objednavku Kupujiciho povazuji smluvni
strany pro tento Ucel za navrh na uzavfeni kupni smlouvy. Pisemna forma je
dodrzena, pokud bude objednavka uc¢inéna jednim z dale uvedenych zpusobu.

2.9.
Pisemna forma, ktera byla pfedem domluvena, je mezi smluvnimi stranami
zachovana pfi komunikaci jednim z nasledujicich zpusobu:

a) pisemné postou ¢i kuryrni sluzbou na adresu obchodni pobo¢ky smluvni
strany, nebo

b)  e-mailem na e-mailovou adresu smluvni strany, kterou tato pro dany ucel
sdéli druhé smluvni strané.

Za objednavku (pravni jednani sméfujici k uzavieni kupni smlouvy) Ize povazovat
pouze takové sdéleni zaslané ve vySe uvedené pisemné formé, které je u¢inéno na
Prodavajicim predepsaném formulafi a opatfeno podpisem osoby opravnéné
zastupovat Kupujiciho, které obsahuje alespori vyplnénou identifikaci Kupujiciho
a polozku ZboZzi ze sortimentu Prodavajiciho spolu s uvedenim jejiho mnozZstvi.
V pfipadé elektronické komunikace (e-mailem) bude vyplnény objednavkovy formulaf
pfedepsany Prodavajicim pfilozen k e-mailu jako jeho pfiloha, a to ve formatu
Portable Document Format (PDF). Nazev pfilohy bude ,Objednavka XXXXX", kde
XXXXX bude nahrazeno ¢&islem objednavky Kupujiciho.

2.10.

Prodavajici bez zbyte¢ného odkladu potvrdi nebo odmitne pfijeti navrhu k uzavieni
kupni smlouvy prostiednictvim E-shopu nebo objednavky zplisobem shodnym se
zpusobem doruceni objednavky. Nepotvrdi-li Prodavajici navrh k uzavieni smlouvy
¢i objednavku Kupujiciho bez zbyte¢ného odkladu, nenastava fikce jeji akceptace.
Potvrzeni navrhu na uzavieni kupni smlouvy prostfednictvim E-shopu nebo
objednavky Prodavajicim povaZzuji smluvni strany za akceptaci navrhu na uzavieni
kupni smlouvy Prodavajicim. Pfijeti objednavky Prodavajicim muze byt ucinéno tak,
Ze bude na objednavkovém formulafi zaslaném Prodavajicimu Kupujicim pfijeti
objednavky vyznaceno v pfislusné kolonce (,objednavka pfijata“) nebo bude uc¢inéno
jinym prokazatelnym zpusobem, zejména zaslanim e-mailu Kupujicimu, z jehoz
obsahu bude zifejmé, jakou objednavku Kupujiciho Prodavajici pfijima (zejména
uvedenim cisla objednavky). Souhlas s objednavkou Kupujiciho a uzavieni kupni
smlouvy muizZe Prodavajici vyjadfit i bez potvrzeni objednavky tim, Zze doda
Kupujicimu ZboZzi v souladu s obsahem objednavky pfed uplynutim Ihity rozhodné
pro pfijeti objednavky. Kupni smlouva je uzaviena okamzikem, kdy potvrzeni
objednavky dojde zpét Kupujicimu nebo okamzikem prevzeti Zbozi Kupujicim,
pfi¢emz Prodavajici vyda Kupujicimu spolu s dodanym Zbozim pisemné potvrzeni
o uzavfeni kupni smlouvy. Pisemné potvrzeni o uzavieni smlouvy, lze vydat
Kupujicimu i v elektronické podobé; u Kupujiciho spotfebitele pak nejpozdéji
v okamzZiku dodani Zbozi.

2.11.

Je-li pfedmétem kupni smlouvy nehmotné pInéni, ma se za to, Ze Prodavajici bude
takto plnit neprodlené, a to nejpozdéji do Etrnacti (14) dnl od uzavieni kupni smlouvy,
nedohodnou-li se Prodavajici s Kupujicim jinak.

3. DODANI ZBOZi

3.1.

Prodavajici je povinen odevzdat Zbozi Kupujicimu dohodnutym zpisobem, zabalené
a vybavené potfebnymi doklady a umoznit Kupujicimu nabyt vlastnické pravo ke
Zbozi.

3.2

Prodavajici odevzda Kupujicimu Zbozi ve Ihité do osmdesati (80) dnu ode dne
uzavieni kupni smlouvy, nepotvrdi-li Kupujicimu Ihitu jinou, pficemz pfijeti
objednavky Prodavajicim s odchylkou v ¢asti tykajici se Ihity pro odevzdani Zbozi
neni mezi smluvnimi stranami povazovano za podstatnou zménu podminek
objednavky. Kupujici bere na védomi, Zze délka Ihaty pro odevzdani Zbozi zavisi
pfedevS§im na skladovych zasobach, druhu a specifikaci Zbozi a vyrobnich
kapacitach Prodavajiciho, a dale na zpusobu piepravy ZboZi z vyroby na sklad
Kupujiciho.

3.3.

Kupuijici je povinen pfed prevzetim zasilky zkontrolovat neporu$enost obalu. Pokud
Zjisti na obalu zjevné znamky poskozeni nebo otevieni béhem prepravy, je opravnén
zasilku odmitnout prevzit za podminky, Ze souasné o tomto sepiSe s dopravcem
protokol a oznami obratem, nejpozdéji vSak tyz den, vSechny zjisténé skutecnosti
Prodavajicimu. Nesepsani takového protokolu s dopravcem ma za nasledek ztratu
narokd Kupujiciho podnikatele plynoucich z poruseného obalu ZboZzi; pro Kupujiciho
spotfebitele pfi nesepsani takového protokolu s dopravcem plati zakonna uprava
o prechodu nebezpedéi $kody na véci pfi jeji koupi, kdy nebezpeci Skody na Zbozi
pfechazi na Kupujiciho spotfebitele okamzikem predani dopravci.

3.4.

Neprodlené po prevzeti zasilky je Kupujici povinen provést dostateéné peclivou
kontrolu veskerého dodaného Zbozi. Zejména je povinen zkontrolovat pocet
jednotlivych kust ZboZi v zasilce, soulad dodanych typd s uzavienou kupni smlouvou
a dale je povinen prohlédnout ZboZi, zda je kompletni véetné vSech soucasti, a ze
netrpi zjevnymi vadami ¢i mechanickym po$kozenim. Pokud zjisti Kupujici nesoulad
s uzavienou kupni smlouvou ¢i zjevnou vadu Zbozi, je povinen toto neprodlené
oznamit Prodavajicimu, a to pisemnou formou.

3.5.
V pfipadé, Ze o zjevnych vadach ¢&i poskozeni Zbozi a/nebo jeho obalu nebude
Prodavajici Kupujicim neprodlené pisemné informovan bez zbyte¢ného odkladu po
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prevzeti Zbozi Kupujicim, nejpozdéji vak do ti (3) pracovnich dnt, pozbyva Kupujici
pravo odstoupit od smlouvy a dal$i prava z vadného pinéni.

3.6.
Neni-li mezi Kupujicim a Prodavajicim sjednano jinak, doda Prodavajici Zbozi
Kupujicimu dle jeho vybéru:
a) na obchodni pobo¢ce Prodavajiciho na adrese: ul. Jirotova 375, 336 01
Blovice v ¢ase dle pfedchozi vzajemné domluvy, nebo
b)  prostfednictvim obchodniho specialisty Prodavajiciho, nebo
c) odeslanim Zbozi Kupujicimu Prodavajicim na adresu sdélenou
Prodavajicimu Kupujicim pfi uzavieni smlouvy vyuzitim pfepravnich sluzeb
dopravce.

3.7.

Aktudlni vy$e nakladi na dopravné a balné a naklady na platbu jsou uvedeny na
E-shopu v sekci Doprava a platba, pfi¢emz dopravné a balné a naklady na platbu
muze v jednotlivych pfipadech dle svého uvazeni ¢astecné ¢i piné hradit Prodavajici.
V ostatnich pfipadech hradi tyto naklady Kupuijici. Je-li ZboZi zasilano na dobirku,
hradi dobére¢né Kupujici.

3.8.

Prodavajici je opravnén nedodat Zbozi Kupujicimu v dohodnutém terminu dle
potvrzené objednavky v pripadech, kdy jej v dusledku vy3$i moci a/nebo previsu
poptavky a/nebo nedostate¢né vyrobni kapacité nema sam k dispozici tak, aby mohl
potvrzenou objednavku Kupujiciho uspokojit, anebo v pfipadech, kdy je Kupujici
v prodleni se zaplacenim kupni ceny Zbozi Prodavajicimu na zakladé predchozi
kupni smlouvy nebo kupnich smluv. O této skutecnosti je Prodavajici povinen
Kupujiciho informovat bez zbyte¢ného odkladu poté, co takovou skutecnost
Prodavajici zjisti.

4. UHRADA KUPNI CENY, PRECHOD VLASTNICTVi, PRECHOD
NEBEZPECi $KODY NA VECI

41.
Kupni cenu uhradi Kupujici Prodavajicimu:

. v hotovosti pouze pfi osobnim odbéru ZboZi na obchodni pobocce
Prodavajiciho;

. dobirkou pfi doruceni ZboZi prepravni sluzbou do vySe 50.000,-- K& nebo
ekvivalentu EUR;

. pfedem bezhotovostné bankovnim prevodem z bankovniho G¢tu Kupujiciho
na bankovni Ucet Prodavajiciho na zakladé Prodavajicim vystavené
zalohové faktury, nebo jinou bezhotovostni platebni metodou, pfipadné na
zakladé vystaveného dariového dokladu — faktury; a to pouze na zakladé
dohody mezi Kupujicim a Prodavajicim.

4.2

Dariové doklady jsou poskytovany v elektronické podobé, nedomluvi-li se Prodavajici
s Kupujicim jinak. Za den uhrady penézité ¢astky bezhotovostnim prevodem se
povazuje den pfipsani penézité ¢astky na bankovni ucet druhé smluvni strany.

4.3.
Do uplného uhrazeni kupni ceny Zbozi na zakladé kazdé jednotlivé uzaviené kupni
smlouvy zlistava neuhrazené dodané Zbozi ve vlastnictvi Prodavajiciho.

4.4.

Pro pfipad prodleni Kupujiciho podnikatele se zaplacenim kupni ceny je Kupuijici
podnikatel povinen uhradit Prodavajicimu Grok z prodleni ve vysi 0,2% z dluzné
¢astky kupni ceny za kazdy den prodleni Kupujiciho podnikatele s jeji uhradou.
Ustanoveni § 1805 odst. 2 zakona ¢&. 89/2012 Sb., ob&ansky zakonik, ve znéni
pozdéjsich predpist, se pro zavazek Prodavajiciho a Kupujiciho podnikatele
nepouzije, Prodavajici je tedy opravnén pozadovat uroky z prodleni v celé vysi, tedy
i nad ramec jistiny, bez ohledu na okamzik uplatnéni prava u soudu.

4.5.

Nebezpeci Skody prechazi na Kupujiciho prevzetim Zbozi. Tyz nasledek ma,
neprevezme-li Kupujici Zbozi, a¢ mu s nim Prodavajici umoznil nakladat. Ma-li
Kupujici pfevzit ZboZi od tfeti osoby, pfechazi na ného nebezpeci $kody okamzikem,
kdy mohl se Zbozim nakladat, ne vSak dfive nez v dobé urené jako €as pInéni.
Preda-li Prodavajici dopravci Zbozi pro prepravu ke Kupujicimu v misté uréeném
kupni smlouvou, pfechazi na Kupujiciho nebezpedéi $kody pfedanim Zbozi dopravci
v tomto misté, a nebylo-li misto smluveno, pfedanim prvnimu dopravci pro pfepravu
do mista urceni.

5. DOKLADY VZTAHUJICIi SE KE ZBOZi

5.1.
Prodavajici preda Kupujicimu doklady, jeZ jsou nutné k prevzeti a k uzivani Zbozi,
jakoz i dal$i doklady stanovené ve smlouvé.

5.2
Predani doklad(l se uskutecriuje v dobé a misté uréenych ve smlouve, jinak pfi
odevzdani Zbozi v misté odevzdani.

5.3.
Veskerou dokumentaci pfedavanou Prodavajicim Kupujicimu doda Prodavajici
Kupujicimu v ¢eském jazyce, nebude-li dohodnuto mezi smluvnimi stranami jinak.

6. MNOZSTVi DODANEHO ZBOZi

6.1.
Prodavajici je povinen dodat ZboZi v mnozstvi, jakosti a provedeni, jez urcuje
smlouva.

6.2

Doda-li Prodavajici vétsi mnozstvi Zbozi Kupujicimu podnikateli, nez bylo ujednano
ve smlouve, je smlouva uzaviena i na prebytecné mnozstvi Zbozi, ledaze je Kupujici
podnikatel bez zbyte¢ného odkladu, nejpozdéji ve Ihuté tii (3) dnd, odmitl.

6.3.

Jestlize Kupuijici podnikatel pfijme dodavku véeho nebo &asti prebytecného Zbozi, je
povinen za né doplatit alikvotni kupni cenu odpovidajici kupni cené stanovené ve
smlouvé.

7. ZARUKA, REKLAMACE

71.

Upravy zplsobu a podminek reklamace vad ZboZi a uplatnéni narokd ze zaruky za
jakost Kupujicim a zaruka za jakost Zbozi jsou uvedeny v samostatném dokumentu
,Reklamacni rad*, ktery je nedilnou souéasti téchto OPME.

8. OBCHODNi POLITIKA

8.1.

Kupujici podnikatel je opravnén na zakladé pisemného svoleni Prodavajiciho
pouzivat pfi své obchodni cinnosti obchodni znacky Prodavajiciho a ochranné
znamky Prodavajiciho, a to v pfiméfené mife a zptisobem, ktery neohroZuje dobrou
povést produktt a podniku Prodavajiciho.

8.2

Pfi dalS$im prodeji a prezentaci Zbozi ziskaného od Prodavajiciho je Kupujici
podnikatel povinen dbat, aby nedoslo k mylnému ¢i klamavému oznagovani vyrobku,
a to zejména z hlediska jejich vlastnosti a ptvodu. V pfipadé prodeje Kupujicimu
spotiebiteli je Kupujici podnikatel povinen poskytnout veskerou potfebnou odbornou
pédi a seznamit Kupujiciho spotfebitele v nutném rozsahu s pouzivanim a péci o
vyrobek a informovat jej o rozsahu poskytnuté zaruky.

8.3.

Na pouziti originalni grafiky Prodavajiciho, a to predevsim produktovych fotografii,
imageové a dopliikové grafiky, dale propagacnich textl a jinych prvki elektronickeé,
tiskové ¢&i jiné propagace Prodavajiciho se pouzije pfimérené ustanoveni pfedchozich
bodu tohoto ¢lanku.

8.4.

Predmét pInéni podle vzajemnych smluv, véetné textu vzajemnych smluv a téchto
OPME, veskeré podstatné informace a skute¢nosti o obchodnim zavodu
Prodavaijiciho, o nichz se Kupujici podnikatel dozvédél v souvislosti s dodavkou
predmétu koupé, a veskeré Prodavajicim utajované pracovni postupy Prodavajiciho,
véetné jim vypracovanych dokumentl a jeho know-how, o nichz se Kupujici
podnikatel dozvédél v souvislosti s poskytovanim plnéni a ostatnich cinnosti
Prodavajiciho podle vzajemnych smluv, je pfedmétem obchodniho tajemstvi u kazdé
z dotéenych smluvnich stran. Kupujici podnikatel je povinen zachovavat a ctit
obchodni tajemstvi.

8.5.

Prodavajicimu svédci prava k duvérnym informacim, ktera poskytne Kupujicimu
podnikateli v souvislosti s plnénim povinnosti dle smlouvy (dale jen ,Duvérné
informace®). Kupujici podnikatel je povinen zachovat po dobu trvani vzajemného
smluvniho vztahu s Prodavajicim i po jeho skon&eni mi¢enlivost o v§ech Duvérnych
informacich, kdyz Kupujici podnikatel zejména:

a) bude zachazet a nakladat se vSemi Duvérnymi informacemi jako s dtvérnymi
a utajovanymi a bude je udrzovat v tajnosti;

b) pouzije jakoukoli Divérnou informaci pouze a jediné v souvislosti se
vzajemnym pInénim dle smlouvy;

c) nesdéli a nezpristupni jakoukoli Divérnou informaci Zadné tfeti osobé bez
predchoziho pisemného souhlasu Prodavajiciho;

d) nebude pofizovat kopie nebo vypisy z pfedanych podkladu bez pfedchoziho
pisemného povoleni Prodavajiciho;

e) nevyuzije Duvérné informace ve prospéch tieti osoby a nepouzije Davérné
informace jakymkoli zplsobem, ktery by mohl poskodit Prodavajiciho;

f)  povede evidenci o vSech podkladech, které ma ve svém drzeni a které
poskytnul s pfedchozim pisemnym souhlasem Prodavajiciho jakékoli treti
osobé, a preda takovou evidenci Prodavajicimu;

g) bude udrZovat v tajnosti skute¢nost, Ze ma v drzeni Duvérné informace;

h)  na zakladé mimoradné pisemné zadosti Prodavajiciho zajisti, aby vSechny
tfeti osoby, kterym se souhlasem Prodavajiciho poskytnul Duavérné
informace, prestaly tyto Duvérné informace pouzivat.

Za Duvérné informace se povazuji veskeré informace poskytnuté v jakékoliv pisemné
¢i datové podobé, zejména v podobé smluv, rozpoétd, kalkulaci, vykazu, projektd,
vykresU a ostatnich dokumentu, véetné formy zdrojovych kodu, soubord, digitalnich
dat, fotografickych, zvukovych nebo audiovizualnich zaznami a to bez ohledu na
zpUsob jejich poskytnuti, drzeni, skladovani nebo zaznamenavani, kterézto
informace souvisi s obchodnim zavodem Prodavajiciho a s jeho podnikatelskou
¢ginnosti a které budou Kupujicimu v souvislosti s plnénim povinnosti dle smlouvy
poskytnuty. Za Davérné informace se povaZzuji rovnéz jakékoli poznamky, shrnuti,
kopie, preklady, vypisy nebo vytazky ze shora uvedenych informaci. Veskera
vlastnicka &i jina majetkova prava k predanym podkladim zUstavaji Prodavajicimu.

8.6.

PFi poruSeni povinnosti zachovavat a ctit obchodni tajemstvi, jakoz i zachovavat a ctit
Duavérné informace, uhradi Kupujici podnikatel Prodavajicimu smluvni pokutu ve vysi
500.000,-- K¢ za kazdy jednotlivy pfipad takového poruseni. Ujednani o smluvni
pokuté se nedotyka naroku Prodavajiciho na nahradu Skody v plné vysi, tedy vedle
smluvni pokuty i v rozsahu presahujicim smluvni pokutu.

9.  ODSTOUPENI

9.1.
Kupujici je opravnén odstoupit od smlouvy, pokud

a) je Prodavajici v prodleni s dodanim Zbozi po dobu del$i nez osmdesat (80)
dnd; nebo

b)  Prodavajici soustavné (vice nez tfikrat) porusuje své povinnosti zaloZzené
vzajemnou smlouvou nebo témito OPME, pokud bude Kupujicim na poruseni
jeho povinnosti pfedem pisemné upozornén a nezjedna napravu ani
v dodatec¢né poskytnuté Ihité ne krat$i &trnacti (14) dna.

9.2

Kupuijici spottebitel je opravnén odstoupit od smlouvy ve Ihuté étrnacti (14) dnd ode
dne prevzeti Zbozi nebo jeho posledni ¢asti. Ve stejné Ihité je Kupuijici spotiebitel
povinen dorucit Prodavajicimu odstoupeni od kupni smlouvy. Doru€eni odstoupeni
od kupni smlouvy je mozné na obchodni poboc¢ku nebo provozovnu Prodavajiciho,
elektronicky na kontaktni adresu elektronické posty nebo elektronicky pomoci
vzorového formulafe na E-shopu Prodavajiciho ¢&i jinym jednoznaénym prohlasenim
Kupujiciho spotfebitele. Pravo odstoupeni Kupujiciho spotfebitele od kupni smlouvy
nelze uplatnit v pfipadé Zbozi, které bylo vyrobeno podle pozadavki Kupujiciho
spotiebitele nebo pfizplisobeného jeho osobnim potfebam, a které takto upravené
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neni souéasti standardni nabidky Prodavajiciho, anebo v pfipadé nehmotného pinéni
— sluzeb. Poskytnutim pInéni ze sluzeb pak Kupujicimu pravo na odstoupeni zanika.

9.3.
Prodavajici je opravnén odstoupit od smlouvy, pokud

a) je Kupuijici v prodleni se splnénim svého penézitého dluhu po dobu del$i nez
étrnact (14) dnl; nebo

b)  Kupujici soustavné (vice nez trikrat) poruSuje své povinnosti zaloZzené
vzajemnou smlouvou nebo témito OPME, pokud bude Prodavajicim na
poruseni jeho povinnosti pfedem pisemné upozornén a nezjedna napravu
ani v dodate¢né poskytnuté Ihaté ne kratsi ctrnacti (14) dnu.

9.4.

V pfipadé odstoupeni od smlouvy jsou smluvni strany povinny vzajemné vyporadat
sva vzajemna prava a povinnosti. V pfipadech odstoupeni od smlouvy s pravem
vraceni Zbozi toto musi byt vraceno nepouzité, neopotiebené, neznecisténé nebo
&astecné nespotiebované spolu s kopii dodaciho listu nebo dariového dokladu. Tyka-
li se odstoupni od smlouvy s pravem vraceni ZboZzi rovnéz darku, jenz byl ke Zbozi
Prodavajicim poskytnut, byla takovato darovaci smlouva uzaviena s rozvazovaci
podminkou, Ze takovato darovaci smlouva pozbyva ucinnosti a Kupujici spotfebitel
je budto povinen se Zbozim vratit i poskytnuty darek, anebo Prodavajicimu svédci
penézita nahrada ve vysi obvyklé ceny darku.

9.5.
V souladu s ustanovenim § 1833 zakona ¢. 89/2012 Sb., obéansky zakonik, ve znéni
pozdéjsich predpisti, odpovida Kupuijici spotfebitel pfi odstoupeni od smlouvy za
snizeni hodnoty ZboZi zpusobené jeho pouzitim, jinym zapocetim jeho uzivani, jeho
montazi, nebo poskozenim, ¢imz je prekroSeno nutné nakladani potfebné k
seznameni se s vlastnostmi Zbozi, k némuz obvykle dochazi pfi prodeji Zbozi v
provozovné. Kupujici spotfebitel je ve vySe uvedeném pfipadé povinen zaplatit
nahradu v pIné vysi Kupni ceny u nasleduijicich typt Zbozi:
a) jednotky ochrany a fizeni proceslti nabijeni a vybijeni elektrickych ¢lank
(Battery Management System, BMS)
b)  balancéry,
c) elektrické ¢lanky a elektrické komponenty, které byly do elektrického obvodu
pfipojeny pajenim
d) veskeré komponenty, které se pfi zpétné demontazi zdeformuji, povrchové
nebo jinak poskodi, jsou u nich pozménény soucasti ¢i periferie nebo tyto
zcela chybi, Ze je nelze dale prodat jako nové
e) veskeré komponenty obzvlasté spotfebniho charakteru, které jsou
Prodavajicim na zakladé vyslovného prani Kupujiciho upravena.

9.6.

QOdstoupi-li Kupujici spotiebitel od smlouvy, zasle nebo pfeda Zbozi Prodavajicimu
bez zbyte¢ného odkladu, nejpozdéji véak do Etrnacti (14) dnt od odstoupeni od
smlouvy. Kupuijici spotiebitel nese naklady spojené s vracenim Zbozi sam. Pokud
bylo Zbozi dodano jinak nez obvyklou po$tovni cestou (napf. paletovou pfepravou),
vySe nakladu spojenych s vracenim Zbozi odpovida nejméné vysi nakladi na
dopravu uvedené v E-shopu. Prodavajici vrati Kupujicimu spotebiteli kupni cenu
nejpozdéji do Etrnacti (14) dnl od odstoupeni od smlouvy stejnym zplsobem, jakym
je ziskal, pokud nebude spotfebitel souhlasit s jinym zptsobem vraceni kupni ceny.
Prodavajici neni povinen vratit kupni cenu Kupujicimu spotfebiteli dfive, nez obdrzi
Zbozi, nebo nez mu Kupujici spotfebitel prokadze, Ze Zbozi odeslal zpét
Prodavajicimu. Kupuijici spotiebitel odpovida za snizeni hodnoty Zbozi, které vzniklo
v disledku nakladani s timto zboZim jinak, nez je nutné k tomu, aby se seznamil
s povahou, vlastnostmi a funkénosti zbozi.

9.7.

Odstoupeni od smlouvy se nedotyka naroku na zaplaceni smluvni pokuty nebo troku
z prodleni, pokud jiz dospél, nahrady $kody, ochrany obchodniho tajemstvi a dal$ich
ustanoveni smlouvy, zjejich povahy vyplyva, Ze maji strany zavazovat i po
odstoupeni od smlouvy.

10. RESENi SPORU, PROROGACE

10.1.
Smluvni strany se zavazuji vynalozit veskeré Usili k vyfeSeni pfipadnych vzajemnych
spord, které se budou tykat vzajemnych smluv a téchto OPME, mimosoudni cestou.

10.2.

V pfipadé sporu vyplyvajiciho z uzaviené kupni smlouvy, ktery se nepodafi vyfesit
dohodou smluvnich stran, je Kupujici spotfebitel opravnén zahajit mimosoudni feSeni
spotfebitelského sporu u pfislugného organu, kterym je Ceska obchodni inspekce.

10.3.

Smluvni strany si ujednavaji pro vzajemné soudni spory pouziti ¢eského pravniho
fadu, mistni prislusnost soudu u Krajského soudu v Plzni, pfipadné u Okresniho
soudu v Plzni, v navaznosti na vécnou pfislusnost soudu dle predmétu sporu, a jako
jednaci jazyk cesky jazyk.

11. OBECNA A ZAVERECNA USTANOVENI

11.1.

Ustanoveni téchto OPME tykajici se objednani a reklamace ZboZzi se pouziji
pfiméfené i pro pfipady, které se tykaji jen ¢asti objednavky ¢&i jen ¢asti Zbozi.

11.2.

Vzajemné adresované ukony podle téchto OPME musi byt uc¢inény pisemné, neni-li

stanoveno jinak. Stejné tak jakékoliv zmény a dodatky k témto podminkam je nutno
¢init pisemnou formou, jinak jsou neplatné.

11.3.

Kupujici ma pravo na bezplatnou ekologickou likvidaci ve$kerych vyrobkd
prokazatelné zakoupenych u Prodavajiciho. O misté a zplsobu ekologické likvidace
bude Kupuijici Prodavajicim informovan v zavislosti na konkrétnim vyrobku.

11.4.
Bude-li v roli Kupujiciho podle téchto OPME vystupovat pouze Kupuijici spotfebitel,
pouziji se veskera pfedmétna ustanoveni pfiméfené.

11.5.

Prodavajici je opravnén jednostranné tyto OPME v pfiméfeném rozsahu zménit.
Prodavajici je opravnén tyto OPME ménit (novelizovat), popf. je nahradit novymi.
Zmény (nové) OPME Prodavajici zvefejni nejméné jeden (1) mésic pfede dnem
ucinnosti zmény (novych) OPME, a to na své webové adrese nebo E-shopu a
sou¢asné bude Kupujiciho podnikatele o novelizaci (novych) OPME pisemné
informovat. Zména téchto OPME rozhodnutim Prodavajiciho bude Kupujicimu
podnikateli oznamena pisemnou formou — e-mailem zaslanym Prodavajicim na e-
mailovou adresu Kupujiciho podnikatele, kterd bude Prodavajicimu Kupujicim
podnikatelem sdélena nebo prostfednictvim, které Kupujici podnikatel
s Prodavajicim obvykle komunikuje. Zména téchto OPME nenabude mezi smluvnimi
stranami Ucinnosti dfive, nez bude Kupujicimu podnikateli oznamena.

11.6.

Kupujici je opravnén pfipadnou zménu téchto OPME rozhodnutim Prodavajiciho
odmitnout. Odmitne-li Kupujici pfipadnou zménu téchto OPME rozhodnutim
Prodavajiciho, je Kupujici opravnén smluvni vztahy uzaviené v rezimu ¢&i za pouziti
téchto OPME vypovédét ve vypovédni dobé jednoho (1) mésice pocinaje prvym
dnem mésice nasledujiciho po doruceni vypovédi na adresu Prodavajiciho.

1.7.

V pfipade, Zze bude ZboZi nabizeno prostfednictvim sluzby charakteru on-line trzisté
(Allegro apod.), fidi se prava a povinnosti plynouci ze vzajemnych obchodnich vztah
mezi Prodavajicim a Kupujicim podminkami daného on-line trzisté. Pokud podminky
daného on-line trzit¢ neupravuji nékteré aspekty obchodniho vztahu mezi
Prodavajicim a Kupujicim, uplatni se na né odpovidajici ustanoveni téchto OPME.

11.8.

Prodavajici je spravcem osobnich Udaju a je opravnén zpracovavat osobni udaje
Kupujiciho v souladu s platnymi pravni predpisy Ceské republiky a v souladu
s Natizenim Evropského parlamentu a Rady EU 2016/679 ze dne 27. dubna 2016
o ochrané fyzickych osob v souvislosti se zpracovanim osobnich udaji a o volném
pohybu téchto udaji. Podrobna pravidla zpracovani osobnich udaju a prava
Kupuijicich jako subjekt(i Udaju jsou uvedena v Zasadach zpracovani a ochrany
osobnich udaju, které jsou k dispozici na webové adrese Prodavajiciho.

11.9.
Tyto OPME nabyvaji uc¢innosti dne 20. fijna 2023 a nahrazuji veskeré predchozi
obchodni podminky Prodavajiciho.

mivvy a.s.
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Terms and Conditions
for the purchase of goods

Terms and conditions for wholesale and retail purchase of
specified goods by mivvy a.s. within the meaning of the
provisions of § 1751 and § 1810 et seq. of Act No. 89/2012 Coll.,
the Civil Code, as amended, or in accordance with Act No.
634/1992 Coll., on Consumer Protection, as amended
(hereinafter referred to as "TCME")

1. EDIT

1.1.

These TCME govern the rights and obligations arising from the mutual business
relations between mivvy a.s., with registered office at Na Roudné 443/18, Severni
Predmésti, 30 100 Plzen, CIN 27945286, e-mail: info@mivvy.cz, tel. 910 807 708, as
the seller (hereinafter referred to as the "Seller") and a third party, who will enter into
a mutual obligation with the Seller on the basis of a legal act, the subject of which will
be the handover of the subject of purchase by the Seller to the Buyer and enabling
the Buyer to acquire the ownership right to the subject of purchase and the obligation
of the Buyer to take over the subject of purchase and pay the Seller the purchase
price (hereinafter referred to as the "Buyer"). If the Buyer is a person who enters into
a mutual obligation with the Seller by virtue of a legal transaction in connection with
his own business activity and/or by indicating his personal identification number in
the invoice data, the Buyer shall be understood to be a business. If the Buyer is a
person who enters into a mutual obligation with the Seller on the basis of a legal
transaction without any connection with his own business activity and without
indicating his person identification number in the billing data, this person shall be
understood as a consumer Buyer.

1.2.

These TCME shall govern the contractual relations established by all contracts
concluded during the period beginning with the effectiveness of these TCME between
the Seller and the Buyer, unless the use of these TCME is excluded by the parties.
Any derogating provisions of contracts concluded between the Seller and the Buyer
shall prevail over the individual provisions of these TCME.

1.3.

These TCMEs are available to all of the Seller's business partners at the Seller's
websites at www.mivvyenergy.cz, www.mivvyenergy.sk, www.mivvyenergy.at and
www.mivvyenergy.de.

2, GOODS, PURCHASE PRICE, ORDER, CONCLUSION OF PURCHASE
CONTRACT

2.1.

For the purposes of these TCME, the Goods shall mean the products that are part of
the web-based electronic presentations and/or sales items within the web-based
applications used to facilitate commercial transactions on the Internet located
atwww.mivvyenergy.cz, www.mivvyenergy.sk, www.mivvyenergy.at and
www.mivvyenergy.de (hereinafter referred to as "E-shop"). Furthermore, the Goods
shall mean the products offered under the brand name or in the product group called
"mivvy ENERGY".

2.2.

The depiction of the Goods on the E-shop is for informational purposes only. All
technical parameters listed are always identical to the specific type of Goods, while
deviations in dimensions and weights of the Goods may vary by a maximum of 5%,
unless otherwise stated. Other unlisted parameters may vary according to the
individual specifications of the production batches, but these variations have no effect
on the declared functionality of the Goods. Differences in the appearance of individual
units of the same type of Goods shall not affect the declared functionality of the
Goods. Goods which are components of a different product in nature and which are
intended for the manufacturing process of another product may have minor defects
in appearance which do not affect the declared functionality of the Goods, and the
Buyer is aware of this fact.

2.3.

Unless otherwise agreed between the parties, the Buyer is deemed to purchase the
Goods at the purchase price stated on the E-shop, whereby the confirmation of the
proposal for the conclusion of the purchase contract made through the E-shop or
written order by the Seller or the delivery of the Goods to the Buyer according to this
proposal or this order, the price of the Goods is agreed between the parties. If the
purchase price agreed between the parties is lower than the price stated on the
E-shop (if the Buyer's price classification is agreed), the Seller reserves the right to
change the Buyer's price classification at any time according to the respective results
of mutual business cooperation with the Buyer.

24.

The Seller reserves the right to change the prices of the Goods in the E-shop at the
Seller's discretion. The prices of the Goods listed in the E-shop are also valid for
written orders of the Buyer pursuant to clause 2.8 of these TCME, unless a lower
price is agreed (if the Buyer's price classification is agreed) pursuant to clause 2.3 of
these TCME.

2.5.

The purchase price of the Goods listed on the E-shop or a lower price within the
Buyer's price classification includes, in addition to the price of the Goods themselves,
in particular the following items:

a) the price of the packaging, unless otherwise agreed between the
Seller and the Buyer with regard to returnable packaging;

b) any manuals, certificates or reports necessary for the Buyer's
acceptance and use of the Goods;

c) a recycling fee, if provided for by a specific regulation.

2.6.

In cases of exceptional business opportunities, the Seller may make a special price
offer to the Buyer at the Buyer's request for such exceptional business opportunity at
which the Buyer is entitled to order the Goods from the Seller. The category of
exceptional business opportunity shall always be assessed by the Seller and there
shall be no legal entitlement to a special price offer for such exceptional business
opportunity.

2.7.

In cases of obvious error by the Seller in the determination of the price of the Goods,
the Seller reserves the right not to accept a proposal for the conclusion of a purchase
contract that includes such prices. A deviation of at least an order of magnitude, i.e.
tens of crowns, compared to the previous price or to the price of Goods with similar
characteristics shall be considered as a manifestly erroneous determination of the
price of the Goods by the Seller.

2.8.

The purchase contract is concluded exclusively through the E-shop, exceptionally
also in writing by prior agreement. The Purchase Contract is usually concluded on
the basis of the Buyer's acceptance of the proposal to conclude the Purchase
Contract via
E-shop or exceptionally by prior agreement on the basis of a written order from the
Buyer. For this purpose, the acceptance of a proposal to conclude a purchase
contract by the Buyer via the E-shop or a written order by the Buyer shall be
considered by the parties to be a proposal to conclude a purchase contract. The
written form shall be complied with if the order is made by one of the following
methods.

29.
The written form, which has been agreed in advance, shall be preserved between the
parties when communicating in one of the following ways:

a) in writing by post or courier service to the address of the Party's
business office, or

b) by e-mail to the e-mail address of the Contracting Party communicated
by the latter to the other Contracting Party for the purpose.

An order (a legal act aimed at concluding a purchase contract) can be considered
only such a communication sent in the above-mentioned written form, which is made
on the Seller's prescribed form and signed by a person authorized to represent the
Buyer, which contains at least a completed identification of the Buyer and an item of
Goods from the Seller's range along with an indication of its quantity. In the case of
electronic communication (by e-mail), the completed order form prescribed by the
Seller shall be attached to the e-mail as an attachment, in Portable Document Format
(PDF). The name of the attachment will be "Order XXXXX", where XXXXX will be
replaced by the Buyer's order number.

2.10.

The Seller shall without undue delay confirm or reject the acceptance of the proposal
to conclude the purchase contract via the E-shop or the order in a manner identical
to the method of delivery of the order. If the Seller does not confirm the Buyer's
proposal for conclusion of the contract or order without undue delay, there is no fiction
of its acceptance. Confirmation of the proposal to conclude the purchase contract via
the E-shop or the order by the Seller shall be considered by the Parties as acceptance
of the proposal to conclude the purchase contract by the Seller. Acceptance of the
order by the Seller may be made by indicating the acceptance of the order in the
appropriate box ("order accepted") on the order form sent to the Seller by the Buyer
or by other demonstrable means, in particular by sending an e-mail to the Buyer, the
content of which will make it clear what order of the Buyer the Seller accepts (in
particular by indicating the order number). The Seller may express its acceptance of
the Buyer's order and the conclusion of the purchase contract without confirming the
order by delivering the Goods to the Buyer in accordance with the content of the order
before the expiry of the period of time applicable for the acceptance of the order. The
Purchase Contract is concluded at the moment when the order confirmation is
returned to the Buyer or at the moment of receipt of the Goods by the Buyer, whereby
the Seller shall issue to the Buyer together with the delivered Goods a written
confirmation of the conclusion of the Purchase Contract . The written confirmation of
the conclusion of the contract may also be issued to the Buyer in electronic form; in
the case of a consumer Buyer, no later than at the time of delivery of the Goods.

2.11.

If the subject of the Purchase Contract is an intangible performance, it is assumed
that the Seller will perform such performance immediately, and no later than fourteen
(14) days after the conclusion of the Purchase Contract, unless the Seller and the
Buyer agree otherwise.

3. DELIVERY OF GOODS

3.1.

The Seller is obliged to hand over the Goods to the Buyer in the agreed manner,
packed and equipped with the necessary documents and to allow the Buyer to
acquire ownership of the Goods.

3.2

The Seller shall hand over the Goods to the Buyer within eighty (80) days from the
date of conclusion of the Purchase Contract, unless the Buyer confirms a different
deadline, whereby the acceptance of an order by the Seller with a deviation in the
part concerning the deadline for handing over the Goods shall not be considered as
a material change in the terms of the order between the parties. The Buyer
acknowledges that the length of time for delivery of the Goods depends primarily on
the inventory, type and specification of the Goods and the Seller's production
capacity, as well as the method of transportation of the Goods from the factory to the
Buyer's warehouse.

3.3.

The Buyer is obliged to check the integrity of the packaging before taking delivery. If
the Buyer finds obvious signs of damage or opening of the packaging during
transport, he is entitled to refuse to accept the shipment, provided that he
simultaneously draws up a report on this with the carrier and notifies the Seller of all
the findings immediately, but not later than the same day. Failure to draw up such a
report with the carrier shall result in the loss of the Buyer's claims arising from the
damaged packaging of the Goods; for the Buyer-Consumer in the event of failure to
draw up such a report with the carrier, the statutory regulation on the transfer of the
risk of damage to the goods upon purchase shall apply, whereby the risk of damage
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to the Goods shall pass to the Buyer-Consumer at the moment of delivery to the
carrier.

3.4.

Immediately upon receipt of the consignment, the Buyer shall carry out a sufficiently
careful inspection of all Goods delivered. In particular, he is obliged to check the
number of individual pieces of Goods in the consignment, the conformity of the
delivered types with the concluded purchase contract and he is also obliged to inspect
the Goods to ensure that they are complete, including all components, and that they
do not suffer from obvious defects or mechanical damage. If the Buyer discovers non-
conformity with the concluded purchase contract or an obvious defect in the Goods,
he is obliged to notify the Seller immediately in writing.

3.5.

In the event that the Seller is not promptly informed in writing by the Buyer of any
apparent defects or damage to the Goods and/or their packaging without undue delay
after the Buyer's receipt of the Goods, but no later than within three (3) business days,
the Buyer shall lose the right to withdraw from the Contract and other rights arising
from defective performance.

3.6.
Unless otherwise agreed between the Buyer and the Seller, the Seller shall deliver
the Goods to the Buyer according to the Buyer's choice:

a) at the Seller's business branch at ul. Jirotova 375, 336 01 Blovice at a
time to be mutually agreed, or

b) through the Seller's sales specialist, or

c) by sending the Goods to the Buyer by the Seller to the address provided
to the Seller by the Buyer at the conclusion of the contract by using the
carrier's transport services.

3.7.

The actual shipping and handling costs and payment costs are listed on
E-shop in the Shipping and Payment section, while shipping and handling and
payment costs may be partially or fully covered by the Seller in individual cases at its
discretion. In other cases, these costs shall be borne by the Buyer. If the Goods are
sent on delivery, the Buyer shall pay the delivery charges.

3.8.

The Seller shall be entitled not to deliver the Goods to the Buyer within the agreed
time according to the confirmed order in cases where, due to force majeure and/or
overhang of demand and/or insufficient production capacity, the Seller does not have
the Goods at its disposal to satisfy the Buyer's confirmed order or in cases where the
Buyer is in default of payment of the purchase price of the Goods to the Seller under
a previous purchase agreement or purchase agreements. The Seller shall inform the
Buyer of this fact without undue delay after the Seller becomes aware of such fact.

4. PAYMENT OF THE PURCHASE PRICE, TRANSFER OF OWNERSHIP,
TRANSFER OF RISK OF DAMAGE TO THE PROPERTY

4.1.
The Purchase Price shall be paid by the Buyer to the Seller:

. in cash only when collecting the Goods in person at the Seller's branch;

. cash on delivery of the Goods by shipping service up to 50.000,-- CZK
or EUR equivalent;

. in advance by a cashless bank transfer from the Buyer's bank account
to the Seller's bank account on the basis of an advance invoice issued
by the Seller, or by another cashless payment method, or on the basis
of an issued tax document - invoice; and only on the basis of an
agreement between the Buyer and the Seller.

4.2

Tax documents are provided in electronic form, unless the Seller and the Buyer agree
otherwise. The date of payment of a sum of money by wire transfer shall be deemed
to be the date on which the sum of money is credited to the bank account of the other
Party.

4.3.
Until full payment of the purchase price of the Goods under each individual concluded
purchase contract, the unpaid delivered Goods shall remain the property of the Seller.

4.4.

In case of delay of the Buyer-entrepreneur in payment of the purchase price, the
Buyer-entrepreneur is obliged to pay the Seller interest on the delay in the amount of
0.2% of the outstanding amount of the purchase price for each day of delay of the
Buyer-entrepreneur in payment. The provisions of Section 1805(2) of Act No. 89/2012
Coll., Civil Code, as amended, shall not apply to the obligation of the Seller and the
Buyer Entrepreneur; the Seller is therefore entitled to claim interest on late payment
in the full amount, i.e. even in excess of the principal, regardless of the moment of
claiming the right in court.

4.5.

The risk of damage passes to the Buyer upon acceptance of the Goods. The same
consequence shall apply if the Buyer does not take possession of the Goods,
although the Seller has allowed him to dispose of them. If the Buyer has to take over
the Goods from a third party, the risk of damage shall pass to him at the moment
when he was able to dispose of the Goods, but not earlier than the time specified as
the time of performance. If the Seller delivers the Goods to the carrier for carriage to
the Buyer at the place specified in the contract of sale, the risk of damage shall pass
to the Buyer upon delivery of the Goods to the carrier at that place and, if no place
has been agreed, upon delivery to the first carrier for carriage to the place of
destination.

5. DOCUMENTS RELATING TO THE GOODS

5.1.
The Seller shall hand over to the Buyer the documents necessary for the acceptance
and use of the Goods, as well as other documents specified in the Contract.

5.2
The handover of the documents shall take place at the time and place specified in
the Contract, otherwise on handover of the Goods at the place of handover.

5.3.

All documentation handed over by the Seller to the Buyer shall be delivered by the
Seller to the Buyer in the Czech language, unless otherwise agreed between the
contracting parties.

6. QUANTITY OF GOODS DELIVERED

6.1.
The Seller shall deliver the Goods in the quantity, quality and workmanship specified
in the Contract.

6.2.

If the Seller delivers a larger quantity of Goods to the Buyer-entrepreneur than agreed
in the contract, the contract is concluded also for the excess quantity of Goods, unless
the Buyer-entrepreneur refuses them without undue delay, at the latest within three
(3) days.

6.3.

If the Buying Business accepts delivery of all or part of the surplus Goods, it shall be
obliged to pay for them an aliquot purchase price corresponding to the purchase price
specified in the Contract.

7. WARRANTY, COMPLAINTS

71.

Modifications of the method and conditions of claiming defects in the Goods and the
assertion of claims under the quality guarantee by the Buyer and the quality
guarantee for the Goods are set out in a separate document "Complaints Procedure",
which is an integral part of these TCME.

8. TRADE POLICY

8.1.

The Buyer-entrepreneur shall be entitled to use the Seller's trademarks and trade
marks in its business activities, to a reasonable extent and in a manner that does not
compromise the reputation of the Seller's products and business.

8.2

When reselling and presenting the Goods obtained from the Seller, the Buyer is
obliged to take care to avoid misleading or deceptive labelling of the products,
especially in terms of their characteristics and origin. In the event of a sale to a Buyer
Consumer, the Buyer Entrepreneur shall provide all necessary professional care and
acquaint the Buyer Consumer to the extent necessary with the use and care of the
Product and inform him of the scope of the warranty provided.

8.3.

The use of the Seller's original graphics, especially product photographs, image and
supplementary graphics, as well as promotional texts and other elements of
electronic, print or other promotion of the Seller shall be subject to the provisions of
the preceding paragraphs of this article.

8.4.

The subject matter of the performance under the Mutual Contracts, including the text
of the Mutual Contracts and this TCME, all material information and facts about the
Seller's business establishment of which the Buying Business has become aware in
connection with the delivery of the subject matter of the Purchase, and all Seller's
confidential work practices, including documents prepared by the Seller and its know-
how, of which the Buying Business has become aware in connection with the
performance and other activities of the Seller under the Mutual Contracts, shall be
subject to the trade secrets of each of the parties concerned. The Buyer Entrepreneur
shall preserve and honour the trade secrets.

8.5.

The Seller shall have rights to confidential information that it provides to the Buyer
Entrepreneur in connection with the performance of its obligations under the Contract
(hereinafter referred to as "Confidential Information"). The Buyer Entrepreneur shall
be obliged to maintain the confidentiality of all Confidential Information for the duration
of the mutual contractual relationship with the Seller and after its termination, when
the Buyer Entrepreneur shall in particular:

a) will treat and treat all Confidential Information as confidential and
privileged and will keep it confidential;

b) shall use any Confidential Information solely and exclusively in
connection with its performance under the Agreement;

c) not disclose or make available any Confidential Information to any third
party without the prior written consent of the Seller;

d) shall not make copies or extracts from the submitted documents without
the prior written permission of the Seller;

e) not use the Confidential Information for the benefit of a third party and
not use the Confidential Information in any manner that could harm the
Seller;

f) keep a record of all documents in its possession which it has disclosed
with the prior written consent of the Seller to any third party, and deliver
such record to the Seller;

g) will keep secret the fact that he's in possession of Confidential
Information;

h) upon the Seller's extraordinary written request, ensure that all third
parties to whom it has disclosed Confidential Information with the
Seller's consent cease using such Confidential Information.

Confidential Information shall be deemed to be all information provided in any written
or data form, in particular in the form of contracts, budgets, calculations, reports,
projects, drawings and other documents, including in the form of source codes, files,
digital data, photographic, audio or audiovisual recordings, regardless of the manner
of their provision, possession, storage or recording, which information is related to
the Seller's business and its business activities and which will be provided to the
Buyer in connection with the performance of its obligations under the Contract. Any
notes, summaries, copies, translations, extracts or extracts of the above information
shall also be deemed to be Confidential Information. All ownership or other
proprietary rights in the submitted documents shall remain with the Seller.

8.6.
In case of violation of the obligation to preserve and honor trade secrets, as well as
to preserve and honor Confidential Information, the Buyer shall pay the Seller a
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contractual penalty of CZK 500,000 for each individual case of such violation. The
contractual penalty arrangement shall not affect the Seller's right to compensation for
damages in full, i.e. in addition to the contractual penalty and to the extent exceeding
the contractual penalty.

9. RESIGNATION

9.1.
The buyer is entitled to withdraw from the contract if

a) the Seller is in default in the delivery of the Goods for more than eighty
(80) days; or

b) The Seller consistently (more than three times) violates its obligations
based on the mutual agreement or these TCME, if the Buyer is notified
in advance in writing of the violation of its obligations and fails to remedy
even within a subsequently provided period of not less than fourteen
(14) days.

9.2

The Buying Consumer is entitled to withdraw from the Contract within fourteen (14)
days from the date of receipt of the Goods or the last part thereof. Within the same
period, the Buying Consumer is obliged to deliver to the Seller the withdrawal from
the Purchase Contract. The delivery of the withdrawal from the Purchase Contract
may be made to the Seller's branch or establishment, electronically to the contact e-
mail address or electronically using the sample form on the Seller's E-shop or by other
unambiguous declaration of the Buyer Consumer. The Buyer Consumer's right of
withdrawal from the Purchase Contract cannot be exercised in the case of Goods
which have been manufactured according to the Buyer Consumer's requirements or
adapted to his/her personal needs and which are not part of the Seller's standard
offer, or in the case of intangible performance - services. The Buyer's right of
withdrawal ceases upon the provision of the service performance.

9.3.
The seller is entitled to withdraw from the contract if

a) the Buyer is in default of its monetary debt for more than fourteen (14)
days; or

b) The Buyer consistently (more than three times) violates its obligations
based on the mutual agreement or these TCME, if the Seller is notified
in advance in writing of the violation of its obligations and fails to remedy
even within an additional period of not less than fourteen (14) days.

9.4.

In case of withdrawal from the contract, the parties are obliged to settle their mutual
rights and obligations. In cases of withdrawal with right of return, the Goods must be
returned unused, unworn, unsoiled or partially unused together with a copy of the
delivery note or tax receipt. If the withdrawal from the contract with the right to return
the Goods also relates to a gift that was provided with the Goods by the Seller, such
a gift contract has been concluded with the condition that such a gift contract shall
cease to have effect and the Buying Consumer shall either be obliged to return the
gift provided together with the Goods or the Seller shall be entitled to a monetary
compensation in the amount of the normal price of the gift.

9.5.

In accordance with the provisions of Section 1833 of Act No. 89/2012 Coll., the Civil
Code, as amended, the Buyer Consumer is liable for the reduction in the value of the
Goods caused by its use, other commencement of its use, its assembly, or damage,
which exceeds the necessary handling required to familiarize with the characteristics
of the Goods, which usually occurs when the Goods are sold in the shop. In the
aforementioned case, the Buying Consumer shall be obliged to pay a full refund of
the Purchase Price for the following types of Goods:

a) Battery Management Systems (BMS)

b) balancers,

c) battery cells and electrical components that have been soldered into
the electrical circuit

d) any components which, on return dismantling, are deformed,

damaged superficially or otherwise, or have parts or peripherals
altered or missing so completely that they cannot be resold as new

e) any components of a particularly consumable nature which are
modified by the Seller at the request of the Buyer.

9.6.

If the Buyer consumer withdraws from the contract, he/she shall send or hand over
the Goods to the Seller without undue delay, but no later than fourteen (14) days from
the withdrawal from the contract. The Buyer Consumer shall bear the costs of
returning the Goods himself. If the Goods have been delivered other than by the usual
postal route (e.g. pallet delivery), the costs associated with the return of the Goods
shall be at least the amount of the shipping costs indicated in the E-shop. The Seller
shall refund the Purchase Price to the Consumer within fourteen (14) days of
withdrawal from the Contract in the same manner in which it was received, unless the
Consumer agrees to a different method of refund. The Seller shall not be obliged to
refund the purchase price to the Buying Consumer before it has received the Goods
or before the Buying Consumer has demonstrated that it has returned the Goods to
the Seller. The Buying Consumer shall be liable for any diminution in the value of the
Goods resulting from handling the Goods other than that necessary to acquaint him
with the nature, characteristics and functionality of the Goods.

9.7.

Withdrawal from the contract does not affect the right to payment of contractual
penalties or interest for delay, if it has already occurred, compensation for damages,
protection of trade secrets and other provisions of the contract, which by their nature
are intended to bind the parties even after withdrawal from the contract.

10. DISPUTE RESOLUTION, PROROGATION

10.1.
The Parties undertake to use their best efforts to resolve any disputes between them
relating to their respective contracts and this TCME out of court.

10.2.

In the event of a dispute arising from the concluded purchase contract that cannot be
resolved by agreement between the parties, the Buyer Consumer is entitled to initiate
out-of-court dispute resolution with the competent authority, which is the Czech Trade
Inspection Authority.

10.3.

The Parties agree to apply the Czech legal system for mutual disputes, the local
jurisdiction of the Regional Court in Pilsen or the District Court in Pilsen, depending
on the subject matter jurisdiction of the court according to the subject matter of the
dispute, and the language of the proceedings shall be Czech.

11.  GENERAL AND FINAL PROVISIONS

11.1.

The provisions of these TCME concerning the ordering and claiming of Goods shall
apply mutatis mutandis to cases concerning only part of the order or only part of the
Goods.

11.2.

Actions addressed to each other under these TCME must be in writing, unless
otherwise specified. Likewise, any amendments and additions to these terms and
conditions must be made in writing or they are void.

11.3.

The Buyer has the right to free environmental disposal of all products demonstrably
purchased from the Seller. The Buyer will be informed by the Seller about the place
and method of ecological disposal depending on the specific product.

11.4.
If only the Consumer Buyer acts as Buyer under these TCME, all the provisions in
question shall apply mutatis mutandis.

11.5.

The Seller is entitled to unilaterally change these TCME to the extent appropriate.
The Seller is entitled to change (amend) these TCME or replace them with new ones.
The Seller shall publish the changes (new) TCME at least one (1) month prior to the
effective date of the change (new) TCME on its website or E-shop and at the same
time shall inform the Buyer Business about the amendment of the (new) TCME in
writing. The amendment of these TCME by the Seller's decision shall be notified to
the Buyer Entrepreneur in writing - by e-mail sent by the Seller to the Buyer
Entrepreneur's e-mail address provided to the Seller by the Buyer Entrepreneur or
through which the Buyer Entrepreneur usually communicates with the Seller. A
change to these TCME shall not take effect between the parties until it has been
notified to the Buyer Entrepreneur.

11.6.

The Buyer is entitled to reject any change to these TCME by decision of the Seller. If
the Buyer rejects any change to these TCME by the Seller's decision, the Buyer is
entitled to terminate the contractual relations concluded under or using these TCME
within a notice period of one (1) month starting from the first day of the month following
the delivery of the notice to the Seller's address.

1.7.

In the event that the Goods will be offered through an online marketplace service
(Allegro, etc.), the rights and obligations arising from the mutual business relationship
between the Seller and the Buyer are governed by the terms and conditions of the
online marketplace. If the terms and conditions of the online marketplace do not
regulate certain aspects of the commercial relationship between the Seller and the
Buyer, the corresponding provisions of these TCME shall apply.

11.8.

The Seller is a personal data controller and is entitled to process the Buyer's personal
data in accordance with applicable Czech law and in accordance with Regulation
(EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on
the free movement of such data. Detailed rules of personal data processing and the
rights of Buyers as data subjects are set out in the Principles of Processing and
Protection of Personal Data, which are available on the Seller's website.

11.9.
These TCME shall become effective on October 20, 2023 and shall supersede all
previous terms and conditions of the Seller.

11.10.

This document has been translated into English for informational purposes only. In
case of a dispute about the interpretation of the text in the document, the Czech
version shall prevail.

mivvy a.s.
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